
 
 

County of Hanover 
 

Board Meeting:  September 9, 2015 
 
Subject: Request for Authorization to Advertise: Ordinance Amendment 15-12, Amendment 

to the Provisions of the Hanover County Zoning Ordinance related to Residential 
Zoning District Setbacks 

  
Summary of 
Agenda Item: 

At the request of Board members, staff was tasked with evaluating existing 
definitions for side yards and side yard setbacks in the residential zoning districts, 
which include the A-1, Agricultural District, the AR-6, Agricultural Residential 
District, the RC, Rural Conservation District, the RS, Single-Family Residential 
District, and the RM, Multi-Family Residential districts.  This request came about as 
a result of the  
lack of clarity within the existing zoning definitions and a lack of clear methodology 
regarding the measurement of side yards in general.    
 
To address these issues, staff has prepared recommended ordinance amendments 
which accomplishes the following: 
 

 Revises the definition for both the front and rear yards; 
 Refines the methodology for determining the yards; and  
 Eliminates the requirement for a side yard within the residential districts 

 
Staff has also identified additional ordinance amendments to revise terminology 
related to “side yards” and “side setbacks” to ensure the revised terms are used 
consistently within the ordinance.  The proposed amendments were reviewed by the 
Community Development Committee on July 27, 2015, at which time the 
Community Development Committee recommended that the attached ordinance be 
forwarded to the full Board for authorization to advertise for public hearing.  
 
 
 
 

  
County  
Administrator’s 
Recommended 
Board Motion: 

Motion to advertise for Public Hearing – Ordinance Amendment 15-12, Amendment 
to the Provisions of the Hanover County Zoning Ordinance related to Residential 
Zoning District Setbacks.  
  

 

 

VI.-B. 
 
 

Agenda Item 



ORDINANCE 15-12

AN ORDINANCE TO AMEND THE HANOVER COUNTY CODE, CHAPTER
26. ZONING ORDINANCE, AS FOLLOWS:
I. TO AMEND SECTION 26-6. TO MODIFY THE DEFINITION OF “FRONT

YARD”, “YARD MEASUREMENT”, ‘REAR YARD’, “REQUIRED
YARD” AND “SIDE YARD”, TO PROVIDE THAT, TN RESIDENTIAL
ZONING DISTRICTS. PROPERTIES SHALL CONTAIN A FRONT YARD
AND A REAR YARD WHILE BUSINESS AND INDUSTRIAL DISTRICTS
CONTINUE TO CONSIST OF A FRONT YARD. SIDE YARD, AND REAR
YARD;

2. TO AMEND SECTIONS 26-26, 26-40, 26-52. AND 26-63. TO MODIFY THE
YARD REQUIREMENTS IN THE A-I AGRLCULTURAL DISTRICT, THE
AR-6 AGRICULTURAL RESIDENTIAL DISTRICT. THE RC RURAL
CONSERVATION DISTRICT, AND THE RS SINGLE-FAMILY
RESIDENTIAL DISTRICT, RESPECTIVELY, TO PROVIDE THAT THERE
SHALL BE REQUIREMENTS FOR SIDE SETBACKS IN FRONT YARDS
RATHER THAN REQUIREMENTS FOR SIDE YARDS;

3. TO AMEND SECTION 26-59. TO CONFORM THE REGULATIONS
APPLICABLE TO CONDITIONAL USES IN THE RS SINGLE-FAMILY
RESIDENTIAL DISTRICT TO THE AMENDED DEFINITIONS OF FRONT
YARD AND REAR YARD;

4. TO AMEND SECTION 26-243, TO CONFORM THE DEFINITIONS
APPLICABLE TO SIDE YARDS TO REFLECT THE CHANGES BELNG
MADE TO THE DEFINITIONS OF FRONT YARD, SIDE YARD. AND
REAR YARD:

5. TO AMEND SECTION 26-247, TO AMEND THE REGULATIONS
APPLICABLE TO ACCESSORY BUILDINGS AND POOLS TO REFLECT
THE CHANGES BEING MADE TO THE DEFINITIONS OF FRONT YARD.
SIDE YARD, AND REAR YARD; AND

6. TO PROVIDE THAT THE CHANGES BEING MADE TO THE
DEFINITION OF FRONT YARD, SIDE YARD, AND REAR YARD SHALL
BE APPLICABLE TO THE DISTRICT REGULATIONS APPLICABLE TO
THOSE RESIDENTIAL DISTRICTS WHICH 1-IAVE BEEN REPEALED BY
THE BOARD OF SUPERVISORS.

WHEREAS the Hanover County Zoning Ordinance regulates the required areas of’

properties throughout the County; and

WHEREAS Planning Department staff have determined that the area and lot regulations

applicable to residential properties could be clarified to provide for greater understanding by

property owners and to ensure equal treatment of residential properties throughout the County’S. and



WHEREAS staff has determined that modifications to the definition of “front yard.” side

yard.’ and “rear yard” would result in minor changes to the regulations applicable to residential

properties and would help to make these regulations more clear to the public; and

WHEREAS staff also has determined that the regulations applicable to business and

industrial properties is appropriate and that there is no current need to amend the yard regulations

applicable to these properties; and

Wl-IEREAS the Board has determined that the these proposed changes are consistent with

the intent of the zoning regulations for the residential zoning districts and would improve the

orderly development of residential properties throughout the County; and

WHEREAS the Board of Supervisors finds that the public necessity, convenience, general

welfare and good zoning practice require that the Zoning Ordinance be amended in accordance

with these findings;

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Hanover

County:

I. That the Hanover County Code. Zoning Ordinance. Section 26-6, regarding definitions in the
Zoning Ordinance, shall be amended to read as follows:

Section 26-6. - Definitions.

For the purpose of this Ordinance, certain terms and words are hereby defined:
* * *

Yard. front: An area extending between a’iass—the FuN width ofa let and lying het\ee+i
flue front lot line and a peipendicuhw line drawn From the buildinu line to each side lot I 11W at the
€1esesi—a point ePon the huildinu closest to the Front lot line. In no case shall pu+e’-nuetuce
(e*kndtd-in-hatl1fet--iefH-{o the !;ide lot hne+pfe44ed the depth of the front yard depth hei-s
no less than the depth—el%herequired front yard. nor shall any portion oF the structure extend
into the retitiirecl front ard. except as pro\ ided in Section 2(—242td ).

Yard measurement: In measuring a yard, the building line shall be deemed to mean a line
parallel to the nearest lot line drawn through the closest point ofa building, or the elosesi point
of a group of buildings-iw -t*w4I-1i4uiand4lw-nae&4kwemeR1-4w11--be taLewa1-fi1t
atwlet; fran%hebrnk1rn€i line to the neafest lot line.

Yard. rear: Uj In business and industrial districts: At1—garea extending across the full
width of a lot and lying between the rear lot line and the closest point of the primary structure
(extended in both directions to the side lot lines) provided the depth of the rear yard is not less
than the depth of the required rear yard.

(2) In residential districic: the rear yard shall include all nortions ol the lot or propert\
\\ hi cli it ‘1 a part o I - the hon I art].

Yard, required: The area between the minimum setback and the front,-+itIe and rear
property lines, respectively.
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Yard. side: In busincss and industrial districts: The-the area between the front yard and
the rear yard lying between a side lot line and the nearest part of the primary building.

2. That the Hanover County Code. Zoning Ordinance, Section 26-26. regarding yard
requirements in the A-I Agricultural District, shall be amended to read as follows:

Section 26-26. - Yard requirements.

Minimum in Feet

Front Side +wdSetback (Front Side Setback (Front Yard). Rear
Yard Yard). Minimum Aggregate Yard

Single-family dwelling on the following proposed rights-of-way:

(a)
160 ft rights-

125 25 - 50 40of-way

(b)
80 ft. rights-o1

100 25 50 40way

60 ft. rights-of-
70 25 50 40way

•(d)
50 ft. rights-oI

60 25 50 30way

Proposed rights-of-way are those designated by the major thoroughfare plan.

2. (a) Stable, public: Side setback and rear yard: minimum 200 Feet

(b) Stable, private: Side çiback_and rear yard: minimum 100 feet

3. Other structures same or as required in district regulations.
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3. That the Hanover County Code, Zoning Ordinance. Section 26-40, regarding yard
requirements in the AR-6 Agricultural Residential shall be amended to read as follows:

Section 26-40. - Yard requirements.

Minimum in Feet

Front Side SeibackjjjijJ Side Setback Uroni Rear I
Yard Yard). Minimum Yarth. Aggregate Yard

Single-Family dwelling on the
Following proposed rights-of-way:

(a) I 60 ft. rights-of-way 125 25 50 40

(b) 80 ft. rights-oF-way 100 25 50 40

(c) 60 ft. rights-of-way 70 25 50 40

(d) 50 ft. rights-of-way 60 25 50 30

Other structures same or as required in district regulations.

Note: Ultimate rights-of-way are those designated by the major thoroughfare plan.

4. That the Hanover County Code. Zoning Ordinance. Section 26-52, regarding yard
requirements in the RC Rural Conservation District. shall be amended to read as Follows:

Section 26-52. - Yard requirements.

Minimum in Feet

_

Front Side Setback (Front Yard). Side Setback (Fmiil Yard). Rear
Yard Minimum Aggregate Yard

Single-Family
15 — -

dwelling: — —

Note: All other structures shall meet the requirements specified in the A—I. agricultural district unless
modified by the regulations of this District or of articleS.
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5. That the Hanover County Code. Zoning Ordinance, Section 26-59. regarding Conditional Uses
in the RS Single-Family Residential District, shall be amended to read as follows:

Section 26-59. - Conditional uses.

The following uses may be permitted as conditional uses:

1. Camps. day or boarding, private or commercial.

2. Institutions, educational or philanthropic, including museums, art galleries and libraries.

3. Private clubs.

4. Public or governmental buildings and uses, including schools, fire stations (volunteer or
otherwise), parks. parkways, and playgrounds.

5. Public utilities or public service uses, buildings, generating or treatment plants. pumping
or regulator stations, substations, and transmission lines not otherwise allowed as a
permitted use.

6. Swimming or tennis club or other recreational facility, private. nonprofit. or
commercially operated in accordance with the standards of section 26-299.

7. Churches, rectories, parish houses, convents and monasteries, temples. and synagogues.
or the expansion of any existing church, temple. or synagogue by more than fifty (50)
percent of its floor area.

8. Golf courses, not lighted for night play and not including miniature golf courses, putting
greens, driving ranges and similar activities operated as a business, but including a
building for a golf shop. locker room, and snack bar as an accessory use to a permitted
golf course, providing no such building is located closer than one hundred (100) feet to
adjoining property lines. Practice greens and tees may accompany a standard nine-hole
or eighteen-hole golf course occupying at least seventy-live (75) acres.

9. Railroad rights-of-way, including a strip of land with tracks and auxiliary facilities for
track operations. but not including passenger stations, freight terminals, switching and
classification yards. repair shops. round houses. power houses. interlocking towers. and
fueling, sanding and watering stations.

10. Business or professional office use in an existing residential structure. For any such use.
the following standards shall apply:

a. All required parking shall be located only within the si4e-tw-rear yard:

b. All required parking shall be landscaped in accordance with the provisions ofsection
26-192;

c. All required parking shall be screened in accordance with the provisions of section
26-263

d. There shall be no outdoor storage of materials or vehicles used in the conduct of
business on the site; and

e. There shall be no more than one detached sign permitted. limited to no more than ten
(10) square feet. advertising the business or professional office use. Any such sign
shall be Lighted internally.
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6. That the Hanover County Code, Zoning Ordinance. Section 26-63. regarding yard
requirements in the RS Single-Family Residential District, shall be amended to read as follows:

Section 26-63. - Yard requirements.

Minimum in Feet

Front Side Setback (Emnt Yard), Side Setback (Front Yard), RearDwelling units: . -Yard Minimum Aggregate Yard

Base density: 50 0 25 25

Hither
15 0 - 0 Oidensities:

Notes:
—

I. When detached garages are constructed in the rear yard on any lot in a district here the density
exceeds one and one-quarter (1¼) unit per acre, and access is provided through use of an alley,
there shall be no minimum side *urdsetbaek. The minimum rear yard shall be five (5) feet.

2. All other structures and uses shall meet the requirements specified in the A-I, agricultural district.
or as otherwise specified in the zoning ordinance.

3. Corner lots shall provide the required front yard setback from all property lines contiguous with
a public road.

7. That the Hanover County Code. Zoning Ordinance, Section 26-243, regarding regulations
applicable to Side Yards. shall be amended to read as follows:

Section 26-243. - Side yards.

(a) Open. unenclosed porches. platforms. or paved terraces, not covered by roof or
canopy and which do not extend above the level of the first floor of the building.
may extend or project into the rcciuircd side ±tt*l-sdhack_not more than six (6) feet.

(b) Where a building in a commercial district is subject to the height. area, and bulk
requirements applicable to residential development under section 26-248(b), the
side yard requirements for residential development shall be applied only to the
lowest floor (and all floors above it) which contains more than twenty-live (25)
percent of its area used for dwelling. All floors shall be subject to side yards
required by these regulations for commercial buildings adjacent to residential
districts.

(c) For the purpose of the side yard regulations, a group of business or industrial
buildings separated by common or party walls shall be considered as one building
occupying one lot.

(td) The minimum depth of side yards for schools, libraries, churches, community
houses. and other public and semipublic buildings in residential districts shall be
twenty-five (25) feet, except where a side yard is adjacent to a business or industrial
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district, in which case, the depth of the yard shall be as required in the district
regulations for the district in which the building is located.

8. That the Hanover County Code. Zoning Ordinance. Section 26-243. regarding regulations
applicable to Side Yards, shall be amended to read as follows:

Section 26-247. - Accessory buildings and pools.

(a) Except as herein provided, no accessory building shall project beyond a required
yard line along any street.

(b) Accessory buildings which are not a part of the main building, although they may
be connected by an open breezeway, may be constructed in a rear yard. provided
such accessory building does not occupy more than thirty (30) percent of the area
of the required rear yard and provided it is not located closer than live (5) feet to
the rear lot line nor closer than three (3) feet to a side lot line.

(c) When a lot is so located as to have contiguous boundaries with the rear lot lines of
all adjoining lots, accessory structures may be placed anywhere on the lot: provided
that no structure may be closer than five (5) feet to any lot line.

(d) Accessory swimming pools. open and unenclosed. may occupy a required rear-tn
t44 yard. provided the edge of water is not located closer than six (6) feet to a rear
lot line or ten (10) feet to a side lot line. A walk space at least three (3) feet wide
shall be provided between pool walls and protective fences or barrier walls.

9. That the district regulations for the AR-I Agricultural Residential District, the AR-2
Agricultural Residential District, the R-I Single-Family Residential District, the R-2 Single-
Family Residential District, the R-3 Single-Family Residential District, the R-4 Residential
Cluster Development District, and the R-5 Multiple-Family Residential Districts shall be
amended to conform to the definitions of “front yard” and “rear yard” as provided in this
Ordinance.

10. This ordinance shall be effective on the date of adoption.
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