IV.-E.

Agenda Item
County of Hanover
Board Meeting: July 23, 2014

Subject: Approval of a non-standard Utility Service Agreement between Hanover County and

Four West Company — Department of Public Utilities (Chickahominy Magisterial

District)
Summary of Four West Company intends to develop the Cool Spring West subdivision. As
Agenda Item: designed, this development will connect to an existing sewer that discharges to the

sewage pump station behind Atlee High School (Pump Station #5). The existing
sewer was not designed to serve this property as the development is downstream
from it. To accommodate the development, approximately 161 feet of existing 8”
sewer must be increased in size to 12”. As this sewer is inside the fenced area of
the pump station, it is difficult and sensitive construction. Pump Station #5 is a
major critical facility with many buried improvements within the fenced area.
Anytime construction occurs within the fenced area, extra care and precautions
must be utilized.

Public Utilities 5 year CIP shows major upgrades to Pump Station #5 planned in
FY19. Rather than undertake improving this sewer at this time for the Cool Spring
West Development and Public Utilities undertaking a second major project in the
near future, Four West Company has agreed to pay Public Utilities $19,862.52, the
estimated cost of increasing the size of this sewer. The County would increase the
size of the sewer when it undertakes its planned rehabilitation project. As Cool
Spring West will develop over several years, issues with the timing of the
improvements are not anticipated. A non-standard Utility Service Agreement is
required to address this payment.

Public Utilities recommends that the attached non-standard USA be entered into by
the County. The County Attorney’s office has reviewed and approved the non-
standard USA as to form.

County Approval of the attached Utility Service Agreement for construction of Cool Spring
Administrator’s West, Section 1
Recommended

Board Motion:



Part of GPIN #'s: 8706-08-4801, 7796-97-6402, 8§706-07-0542, 8706-07-0687, 8706-07-2799,
8706-08-1030, & 8700-09-8222

UTILITY SERVICE AGREEMENT
Cool Spring West, Sec, 1
~ Project

THIS AGREEMENT, dated March 14, 2014, is entered into by HANOVER COUNTY,
VIRGINIA (the "County") and Four West Company (the "Owner").

WHEREAS the Owner is the sole owner of the property shown on the attached plat (Exhibit
"A™, having acquired this property by a deed recorded among the land records of Hanover County,
Virginia, in Deed Book 2928, at page 3239; and Deed Book 2906, at page 2775; and Deéd Book
2888, at page 1997; and Deed Book 2906, at page 2778; and Deed Book 2906, at page 2772; and
Deed Book 2990, at page 243, (the "Propetty™); and

- WHEREAS the Owner desires that a public water and/or sewer systemn owned and operated

by the County serve the Pl'oﬁel'ty; and

WHEREAS the Owner proposes to construct and dedicate to the County an extension of the
public water and/or sewer system(s) to serve the Property as shown on the approved Plans described
below (the "Extensions"); and

WHEREAS the Owner proposes to contribute $19,862.52 toward the upgrade of
approximately 161 linear feet of existing 8” gravity sewer line in liew of constructing and dedicating
to the County certain sewer line iinprovements that woul& otherwise be needed; and

WHEREAS the County has determined that it is in the public interest for the County to own,
operate, and maintain such Extensions to serve the Property.

THEREFORE, the Couuty and the Owner agree as follows:

I. Owner's Covenants
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A.  The Ow1:1el_' agrees to have designed and constructed ét the Owner's sole expense‘
" complete workable public;vyater and sewer extensions, including all necessary on-site and off-site
equipment and facilities, to serve the Property as shown on the County approved engineeting design
plans entitled Cool Sl)l‘illg:{\ﬁ:lest, Sec. 1, dated Octqber 22, 2009, last revised February 27, 2014, and

prepared by E. D. Lewis & Associates, P. C. (the "Plans").

B. Prior to ellgaging in any construction activity, ‘tl'le Owner agrees that it will (i) nﬁtify
the Director of Public I}tilities (the "Director™ of the proposed date of commencement of
construction; and (ii) apply for and receive a construction permit to be iésued by the Director. The
Owner further agrees to (i) submit to the Director executed deeds conveying to the County, with
General Warranty and Bnglish Covenants of Title, in & form approved by the County Attorney, all
on-site and offsite rights-of-way and easeinents as necessary for the construction, operation,
maintenance and repair ‘of‘lth'e Extensions; and (ii) corwe}lf to thé" County all on-site easements the
Director determines are ﬁec.essary for future utility lines or facilities to serve adjacept properties by
a duly executed deed with .'General Watranty and English Covenants of Title, in a form approved by
the County Attorney. |

C. Any Couht%z apprdved subdivision plat or on-site deed duly accepted by the County
shall be recorded prior to o.f at the time of completion of the project and prior to tentative acceptance
of the Extensions by the County.

D. Upon completion by the Owner of the Extensions and prior fo tentative acceptance,
the Owner shall dedicatel or convey, 01°. cause to be dedicated or conveyed to the County with
General Warranty and E._ngli'sh Covenants of Title, all easements for any part of the on-site and off-
site Extensions, includi'ng .. all lines, facilities and appurtenances thereto, which the Director

determines are not wholly within any previously dedicated or conveyed public right-of-way or
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public easement for such purboses based upon the "As-Built" Plans and/or visual inspection or other
reasonable basis, The Owner shall provide to the County for recordation such deeds or dedication
documents as a prerequisite for tentative acceptance.

E. Upon approval of this Agreement by the Board of Supervisors and prior to the
County issuing the utility- éonstmction permit, the Owner shall pay the sum of $19,862.52 as a
contribution to the costs of County ;.lpgrades to approximately 161 linear feet of existing 8” gravity
sewer line in lieu of the (_j\vnef constructing and dedicating- to the County certain sewer line
improvements. This amounf is based on the Owner’s costs of such upgrades as estimated by C.T.
Purcell, Inc. and agreed to by letter from the Owner dated February 24, 2014, This upgrade is
needed in order to handle the additional wastewater flows of the Cool Springs West development on
the Property. | |

II. County's Covenants

A, In consideration of the above covenants, the County agrees to provide water and
sewer service to the Proper‘t:y, such service to.consist of the provision of ui) to 40,600 gallons of
water per day and diécharge of up to the same number of gallons of wastewater per day (the "Water
and Sewer Capacities"),-pl'o:irided service capacity is available within the County's public water and
sewer system and the Owner has complied with this Agreement.

B. Upon (1) completion of the Extensions in accordance with this Agreement, (2)
acceptance of the Exteﬂsions by the County, and (3) receipt of the capacity fees prescribed by the
Counfy Water and Sewer Codes, as amended at the time service is actually requested, the County
agrees, subject to the provisions of paragraph A hereof, to provide water and sewer service to
property for which capacity fees have been paid.

III. Terms and Conditions
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This agreement is subject to the following terms and conditions:

A, Plans and Specifications

L. The plans and specifications for the Extensions were approved by (i) the
County on June 10, 2014, and (ii) if necessary, have been or will be submitted to and approved by
the appropriate authorities of the Commonwealth of Virginia, prior to the start of construction of
any phase of the Extensions.

2. As-Built Plans. Prior to tentative acceptance of the Extensions or any
independently functional portion thereof, the Owner shall provide the County with two (2) sets of
prints and one digital or electronic copy of final "As-Built" plans of the entire Extensions. The
Owner's Engineers shall certify by signed statement on each page of the final As-Built plans (i) that
the Extensions have at a minimum been installed in compliance with the Plans and the provisions of
the "Design Standards and Specifications for Water and Sewer Systems Construction, Hanover
County, Virginia," in effect on the date of this Agreement, and (ii) that all on-site and off-site water
and sewer lines and appurtenances, improvements and any other facilities are located within public
right-of~ways or easéments conveyed or dedicated to the County, and, in fact, have been constructed
at the locations as represented by the As-Built plans. These final As-Built plans must be acceptable
to the County as record drawings and signgd by a professional engineer or surveyor.

B. Construction and Inspections

L. Prior to beginning construction, the Owner will notify the Director of the
date construction will commence. The County will make inspections during construction and
installation of the Extensions and before service is furnished. If any portion of the construction is
covered before the County inspection is made, the County may require such construction to be

uncovered at the Ownet's sole expense so that an inspection can be made.
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2, The County, ﬂuéugh its inspector, shall have the right to require an
immediate halt to construction shouid it determine that any portion of the Extensions is not being
installed or constructed in iaccordance with the approved Plans, and the teﬁns of this Agreement.

3. If at any time the inspection or testing of the Extensions or any portion
thereof reveals that construction is not in accordance with the approved Plans and this Agreement,
the Owner,-at nio expense to the. County, shall make such cotrections as the Directér may deem
necessary for complete comﬁliance. |

4, The Owner agrees to pay to the County, prior to or at the time of its
application for a construction permit, an inspection fee of four percent (4%) of the estimated
construction costs. The construction cost will be estimated by the County based on unit costs in the
County's contract for sewer and water repairs and maintenance in effect at the date of this
Agreement or other obj ective method in the sole discretion of the Director. N

5. On(":ej the Extensions are completed, the Owner will request in wrifing that
the .County make an inspection for purposes of tentative acceptance. Tentative acceptance will be
given by letter from the Director, or-designee, and at that time the Extensions may be placed in
setvice, provided that the Owner has complied with its obligatim.ls under this Agreement,

6. A lisf of deficiencies discovered during the period of tentative acceptance
will be compiled by the County and forwarded to the Owner prior to final acceptance. The Owner
agrees to correct all deficiencies and make all required repairs at its expense. If such deficiencies
and repairs are not corrected or mnade within ninety (90) days from the date of the list of
deficiencies, the County wil_l have the right to make the necessary corrections and require payment

from the Owner for any work done.
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7. Ownér aprees that he will request in writing final insﬁection and acceptance
of the Extensions after 4l js‘ﬁ'eets have been paved, after all curbs and gutters have been installed,
and after all corrections and.omissions to the Extensions and administrative requirements have been |
addressed to the satisfactioﬁj_-':of the Director,

IV. Miscellaneous

A. The Owne;r :will be responsible for furnishing all material, performing all work,
entering into all necessary .agreements and insuring that those agreements are with County approved
contractors and subcontra:ctors, hiring all the tabor, and paying all costs associated with the
construction of the Extensions. Such costs shall include but not be limited to labor, materials,
engineering fees, inspectién fees, legal fees, surveying fees, award fees, recordation fees, appraisal
fees, and both on-site e{nd._ off-site land acquisitions, including rights-of-way and easements. A
summary of all costs mu.st'b_)e submitted to the Director on a fénn provided by the Director prior to
tentative acceptance by t.he’(:lou.nty.

B. The Owne; "é::xpressly agrees to indemnify, defend and hold the County harmless
from and against all clainr{‘s, loss, damage, injury and liability however caused, including any
negligence by Owet's age.'_n'ts or employees resulting from, arising out of, or in any way connected
with the construction, ded_iéation or conveyance of the water and sewer system or any portion
thereof, or the dedication 0‘1.' conveyance of any right-of-way or easement. ‘

C. All convefzances of interest in land made pursuant to this Agreement will be
prepared and after written acceptance by the County, recorded in the Cletk’s Office of the Circuit
Court of Hanover Countyl: The Owner shall provide title insurance or the Owner's attorney shall

certify to the County that the necessary interest in land is free and clear of all liens and title
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exceptions inconsistent wi:ith use of the ea;sements for utilnity purposes. The status of title to such
interest in property shall bl; accef)table to the County.

D. The undertakings by the Owner under this Agreement shall be goaranteed by surety
acceptable to the County a:nd approved by the County Attorney.

E. The Owner agrees to guarantee all workmanship and material to be in workable and
good condition for a peyidd of one (1) year from the date of final acceptance. Owner agrees to
furnish a defect bond in fhe amount of ten percent (10%) of the County estimated construction cost.
The bond will indemnify the County against any defects in material or workmanship discovered
within one (1) year from the date of final acceptance.

F, In the event of breach by the Owner of any provisions of this Agreement, the County
may give written notice to the Owner specifying the manner in which the Agreement has been
breached. If notice éf breach is given and the Owner has not substantially corrected the breach
within ten (10) days receipt of the written notice, the County shall have the right to terminate this
Agreciment. |

G. This Agreement shall be binding upon the Owner, its Heirs, Successors, and Assigns

and shall be recorded in the Clexk's Office of the Circuit Court of Hanover County.

H. Any notice required pursuant to this Agreement shall be given by first class mail,
postage prepaid:
To the County: Director of Public Utilities
' P. 0. Box 470

Hanover, Virginia 23069
To the Owner: Four West Company

6802 Paragon Place, Suite 300
Richmond, VA  23230-1635

The signatures of the parties are set out below in acknowledgment of this Agreement,
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APPROVED AS TO FORM: HANOVER COUNTY, VIRGINIA

7;7 _,,’%//&L %.\ _7 By . (SEAL)
“Rébecca B. Kandolph : County Administrator
Assistant County Attorney_ - Deputy County Administrator

COMMONWEALTH OF VIRGINIA,
COUNTY OF HANOVER, to-wit:

The foregoing instrument was acknowledged before me ,20 by
- , County Administrator/Deputy County Administrator, on behalf of
Hanover County, Virginia.

My cominission expires:
Registration Number:

Notary Public

APPROVED AS TO SUBSTANCE:

L4

By: M%

Title; _U4iliby i\%,m‘(“‘ -
Department of Public Utilities
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By: L’fi[ % 7%{’,? ﬂmp? (SEAL)

Name (printed): H i [(Jggtnﬁﬁj) 1 !.PRES}'IDW
(Owner's name; if corporation or partnership:
President, Vice President, or General Partner)

COMMONWEALTH OF VIRGINIA,

COUNTY OF H@ M@ (o , fo-wit:

The foregoing instrument was acknowledged before me MQ A Lﬂ,\ f‘? , 20

f
by A [if corporation or paltnels'hlp, title, on behalf
_HA_@_QM&M: Y

of name of corporation]. ?o v OJes (_‘@(.rpcg,wj

My commission expires: M}L@) "
Registration Number: 7023024

L, Lv\’ﬁ Mise /Y\O‘Z,ﬂ(_ﬂﬂ
N 5L!E..M/7* Y, Notary Public
N \',‘%o‘{AR}""“O@ % :

.......
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FOUR WEST COMPANY

February 24, 2014

BY EMAIL and U, §. MAIL

Mr. Michael A. Nannery

Hanover County, Dept. of Public Utilities
P. 0. Box 470

Hanover, VA 23069-0470

RE: CSW —Pump Station Sewer Leg

Dear Mr. Nannery:

This letter is in response to your request contained in an email dated February 21,
2014 in which you requested a letter stating my understanding of the arrangement between
Four West Company and the County regarding the construction of a “leg” of the off-site
sewer line located on property owned by the County School Board, The “leg” referred to is
that segment extending from the existing County pump station to the first manhole as shown
on the construction plans prepared by Lewis and Company for the development of Cool
Spring West, Section 1, As an alternate arrangement, Four West is willing to pay the County
$19,862.52 as a fee in lieu of the construction of the “leg” described herein.

I hope this is responsive to your email. If you should need any additional information
please advise me.

H. R. (Harry) Pollard, IV
HRPiv/sm

cc: Keith Rich
Eric C. Rowland

6802 Paragon Place, Suite 300 ® Richmond, VA 23230 B (804) 261-7300
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