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Agenda ltem
County of Hanover
Board Meeting: February 25, 2015
Subject: Request for Approval of Roadway Use Permit and Agreement — Brian W. Gibson,

Kiptopeake Way (Portion), Totopotomoy, Section II (Ashland Magisterial District)

Summary of This is a request to authorize private access across a publicly owned, unmaintained

Agenda Item: stub road (portion of Kiptopeake Way) in Totopotomoy, Section II Subdivision.
Totopotomoy, Section II, was recorded in 1971, but a portion of Kiptopeake Way,
south of its intersection with Chotank Trail, was never accepted by VDOT into the
state highway system for maintenance; therefore, the right-of-way is still dedicated to
the County.

The applicant has applied for rezoning to RS(c), Single Family Residential District
with conditions, to allow for the creation on one additional lot. Access to the new lot

would be provided by this portion of Kiptopeake Way under consideration.

Staff supports the applicant’s request for approval of a Roadway Use Permit and

Agreement.
County Motion for approval of the attached Roadway Use Permit and Agreement to use
Administrator’s County right-of-way along Kiptopeake Way (portion) for private access in
Recommended Totopotomoy, Section II Subdivision.

Board Motion:



ROADWAY USE PERMIT AND AGREEMENT

P
THIS AGREEMENT is entered into f-72/ L?’ , 2015, by BRIAN W. GIBSON (the
"Owner") and HANOVER COUNTY, a political subdivision of the Commonwealth of Virginia
(the "County").

WITNESSETH:

WHEREAS, Brian W. Gibson is the Owner of a certain parcel of land located in Hanover
County, Virginia, described as GPIN 7797-56-1294; and

WHEREAS, Kiptopeake Way south of its intersection with Chotank Trail ("the Road
Section") is shown on a certain subdivision plat of Totopotomoy, Section II, dated April 14, 1971
and prepared by Associated Engineers, recorded in the Hanover County Circuit Court Clerk's
Office, has been improved but has not been accepted by the Virginia Department of Transportation;
and

WHEREAS, the Hanover County Board of Supervisors at a meeting held
, 2015, granted permission to the Owner, successors and assigns to use the

Road Section for purposes of ingress and egress for a single-family residence; and

WHEREAS, the grant of permission was on the condition that the Owner, successors and
assigns agree to indemnify the County from any and all liability and damages relating to or arising
out of the use of the Road Section; and

WHEREAS, the Road Section is owned by Hanover County; and

WHEREAS, it is the desire of all of the parties to this agreement that the Road Section be
maintained and kept in good repair; and

WHEREAS, the parties desire that this instrument be recorded in the Clerk's Office of the
Circuit Court of Hanover County and that this agreement be binding upon the successors in interest
and title, and/or assigns of the Owner and that the obligations contained in this Agreement run with
the land benefitted.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained in
this Agreement, the Owner, for themselves, their successors and assigns, agree that (i) the Owner
shall indemnify, hold harmless, and defend the County, its officials, employees and agents from any
and all claims for liability and damages related to or arising out of the use of the Road Section,
including attorney's fees, court costs and other expenses, and that the County is not responsible or
liable for that use, and (ii) that the Owner shall be responsible for maintaining the unimproved
portion of the Road Section in a good, safe and high state of repair so as not to allow it to
deteriorate from its present condition or be subject to accumulation of debris, ruts, holes, standing
water, snow, ice, or other danger or obstruction, and that the Owner shall pay the expenses of such
maintenance as long as there be such need. It is not the intention of the parties that the Owner shall
have any obligation to improve the Road Section to State standards.
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This permit shall be revocable at any time, upon a determination by the Hanover County
Board of Supervisors that revocation is in the best interests of the County. In the event of

revocation, the Owner shall be notified by first class mail, sent to the owner and at the address listed
in the then current Hanover County Land Book.

The signatures and seals of the parties are set out below in acknowledgement of this
Agreement.

OWNER:

W (SEAL)

—
BRIAN-W. GIBSON

COMMONWEALTH OF VIRGINIA )

) to-wit:
COUNTY OF HANOVER )

The foregoing Agreement was acknowledged before me this ﬂ-H\ day of
Fehruaey 2015, byBrian W. Gibson.

My commission expires:__¢&3 /31 }]3
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HANOVER COUNTY, VIRGINIA 0 Iy ;’Lm\ﬁ\\\“
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By: (SEAL)
County Administrator/Deputy County Administrator
COMMONWEALTH OF VIRGINIA )
) to-wit:
COUNTY OF HANOVER )
The

foregoing Agreement was acknowledged before me this

day of
, 2015, by , County Administrator/Deputy County
Administrator.
My commission expires:
Registration number:
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Notary Public
Approved as to form:

Dennis A. Walter
Deputy County Attorney
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